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party must be compensated for the standing (qaimah}
value of his development, if he was not aware of the fact
of previous development; otherwise he is compensated only
for the value of his development as removed from its posi-
tion (maqWa).

According to al-Shafi'i, when a person develops a piece
of land he acquires a title of ownership not only to the land
so developed, but also to such adjoining land as is indispen-
sable for the full use of the land developed. For instance,
he is entitled to a way, to a courtyard (fina), to channels
for drainage and water, etc. These rights are designated
under the collective term of harim, which is defined by the
Rawd al-Talib * as the immediate environment necessary for
the full use of a property. According to the Hid&yah, the
harim of a land developed for planting trees is five cubits
on every side.

If a person, instead of developing a piece of land, con*
tents himself with the initial stages of development known
as tahjlr (literally, enclosure), marking off the land by
placing stones all around it, in order to indicate his inten-
tion of development,2 according to the Minhaj, he becomes
entitled (ahaqq} to this land as against others, but he may
not sell it, and should another develop it the latter owns it.
If the encloser unduly delays the development of the
land, he is required by the sultan to develop it within a
short time or forego his rights. According to the Hanifites,
the encloser acquires a priority with respect to the land for
three years, but only as a matter of religion (diyanah), so
much so that if another person should develop it mean-
while he acquires the land. After the lapse of the three

1 Angari, vol. ii, p. 445.

3 According to the Hanifites, tahjir consists in marking off the land
by placing stones or sticking branches all around, or by burning the
dry herbs grown on the land, etc.